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Status 
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Disposition of Claims 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

1 . The RCE received May 1 7, 2006 has been entered and carefully considered. 
Claims 1-9 are pending in the application. 

2. a tephone interview was conducted with Mr. John Stowe in an attempt to 
expedite the prosecution regarding the issues on Double Patenting Rejection, but no 
agreement was reached. 



Double Patenting 

3. Claims 1 -9 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable overclaims 3, 6, 9, 11, 16- 
17, 19, 21, 25-28, 33-37, 40, 42, 45-46, 48, 51, or/and 54-55 of copending Application 
No. US2003/0049017. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because the copending application also claims 
substantially (i.e., functionally and/or operationally) identical claimed subject matter as 
follows (as following chart represents substantially equivalent teachings in view of the 
support of the specification): 

Claims 1-9 (017) Application 

• Claim 1 

o Claims 3, 6, 9, 1 1 , 1 6-1 7, 1 9, 21 , 25-28, 33-37, 40, 42, 
45-46,48, 51, or/and 54-55 

• Claim 2 

o Claims 3, 6, 9, 1 1 , 1 6-1 7, 1 9, 21 , 25-28, 33-37, 40, 42, 
45-46,48, 51, or/and 54-55 

• Claim 3 

o Claims 3, 6, 9, 1 1 , 1 6-1 7, 1 9, 21 , 25-28, 33-37, 40, 42, 
45-46,48, 51, or/and 54-55 

• Claim 4 
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o Claims 3, 6, 9, 11, 16-17, 19, 21, 25-28, 33-37, 40, 42, 
45-46, 48, 51 , or/and 54-55 

• Claim 5 

o Claims 3, 6, 9, 1 1 , 1 6-1 7, 1 9, 21 , 25-28, 33-37, 40, 42, 
45-46,48, 51, or/and 54-55 

• Claim 6 

o Claims 3, 6, 9, 11, 16-17, 19,21,25-28,33-37,40,42, 
45-46,48, 51, or/and 54-55 

• Claim 7 

o Claims 3, 6, 9, 1 1 , 1 6-1 7, 1 9, 21 , 25-28, 33-37, 40, 42, 
45-46, 48, 51, or/and 54-55 

• Claim 8 

o Claims 3, 6, 9, 11, 16-17, 19,21,25-28,33-37,40,42, 
45-46,48, 51, or/and 54-55 

• Claim 9 

o Claims 3, 6, 9, 1 1 , 1 6-1 7, 1 9, 21 , 25-28, 33-37, 40, 42, 
45-46,48, 51, or/and 54-55 



This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

4. Claims 1 -9 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable overclaims 5-9, 11, 13-18, 
20-22 or/and 24 of copending Application No. US2004/01 39394. Although the 
conflicting claims are not identical, they are not patentably distinct from each other 
because the copending application also claims substantially (i.e., functionally and/or 
operationally) identical claimed subject matter as follows (as following chart represents 
substantially equivalent teachings in view of the support of the specification): 

Claims 1-9 (394) Application 

• Claim 1 

o Claims 5-9, 11,13-18, 20-22 or/and 24 

• Claim 2 

o Claims 5-9, 11,13-18, 20-22 or/and 24 

• Claim 3 

o Claims 5-9, 11,13-18, 20-22 or/and 24 
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This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

5. Claims 1-9 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 2-4, and/or 6-7 of 
copending Application No. US2004/01 39395. Although the conflicting claims are not 
identical, they are not patentably distinct from each other because the copending 
application also claims substantially (i.e., functionally and/or operationally) identical 
claimed subject matter as follows (as following chart represents substantially equivalent 
teachings in view of the support of the specification): 

Claims 1-9 (395) Application 

• Claim 1 

o Claims 2-4, or/and 6-7 

• Claim 2 

o Claims 2-4, or/and 6-7 

• Claim 3 

o Claims 2-4, or/and 6-7 

• Claim 4 

o Claims 2-4, or/and 6-7 

• Claim 5 

o Claims 2-4, or/and 6-7 

• Claim 6 
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• Claim 7 

• Claim 8 

• Claim 9 



o Claims 2-4, or/and 6-7 
o Claims 2-4, or/and 6-7 
o Claims 2-4, or/and 6-7 
o Claims 2-4, or/and 6-7 
This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

6. Claims 1-9 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 2-4, 6-7, or/and 
8-10 of copending Application No. US2004/0141716. Although the conflicting claims 
are not identical, they are not patentably distinct from each other because the 
copending application also claims substantially (i.e., functionally and/or operationally) 
identical claimed subject matter as follows (as following chart represents substantially 
equivalent teachings in view of the support of the specification): 
Claims 1-9 (716) Application 



Claim 1 
Claim 2 
Claim 3 
Claim 4 
Claim 5 
Claim 6 
Claim 7 
Claim 8 



o Claims 2-4, 6-7, or/and 8-1 0 

o Claims 2-4, 6-7, or/and 8-10 

o Claims 2-4, 6-7, or/and 8-10 

o Claims 2-4, 6-7, or/and 8-1 0 

o Claims 2-4, 6-7, or/and 8-1 0 

o Claims 2-4, 6-7, or/and 8-1 0 

o Claims 2-4, 6-7, or/and 8-10 

o Claims 2-4, 6-7, or/and 8-1 0 
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• Claim 9 

o Claims 2-4, 6-7, or/and 8-1 0 
This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

7. Claims 1 -9 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 4-8, 10-13 or/and 
15-20 of copending Application No. US2004/01 43853. Although the conflicting claims 
are not identical, they are not patentably distinct from each other because the 
copending application also claims substantially (i.e., functionally and/or operationally) 
identical claimed subject matter as follows (as following chart represents substantially 
equivalent teachings in view of the support of the specification): 



Claims 1-9 


(853) Application 






• Claim 1 
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15-20 


• Claim 2 
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• Claim 3 
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• Claim 8 












o 


Claims 4-8, 10-13, 
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• Claim 9 
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Claims 4-8, 10-13, 


or/and 


15-20 



This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 
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8. Claims 1-9 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-9 of copending 
Application No. US2004/01 48627. Although the conflicting claims are not identical, they 
are not patentably distinct from each other because the copending application also 
claims substantially (i.e., functionally and/or operationally) identical claimed subject 
matter as follows (as following chart represents substantially equivalent teachings in 
view of the support of the specification): 



Claims 1-9 


(017) Application 


• Claim 1 








o 


Claims 2-4, 6-7, 9 


• Claim 2 








o 


Claims 2-4, 6-7, 9 


• Claim 3 








o 


Claims 2-4, 6-7, 9 


• Claim 4 








o 


Claims 2-4, 6-7, 9 


• Claim 5 








o 


Claims 2-4, 6-7, 9 


• Claim 6 








o 


Claims 2-4, 6-7, 9 


• Claim 7 








o 


Claims 2-4, 6-7, 9 


• Claim 8 








o 


Claims 2-4, 6-7, 9 


• Claim 9 








o 


Claims 2-4, 6-7, 9 



This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 
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9. Claims 1 -9 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 2-4, 6-8, 11, 
or/and 18-20 of copending Application No. US2004/0247292. Although the conflicting 
claims are not identical, they are not patentably distinct from each other because the 
copending application also claims substantially (i.e., functionally and/or operationally) 
identical claimed subject matter as follows (as following chart represents substantially 
equivalent teachings in view of the support of the specification): 



Claims 1-9 


(292) Application 






• Claim 1 
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Claims 2-4, 6-8, 


1 1 , or/and 


18-20 


• Claim 2 












o 


Claims 2-4, 6-8, 


1 1 , or/and 


18-20 


• Claim 3 












o 


Claims 2-4, 6-8, 


1 1 , or/and 


18-20 


• Claim 4 












o 


Claims 2-4, 6-8, 


1 1 , or/and 


18-20 


• Claim 5 












o 


Claims 2-4, 6-8, 


1 1 , or/and 


18-20 


• Claim 6 












o 


Claims 2-4, 6-8, 


1 1 , or/and 


18-20 


• Claim 7 












o 


Claims 2-4, 6-8, 


1 1 , or/and 


18-20 


• Claim 8 












o 


Claims 2-4, 6-8, 


1 1 , or/and 


18-20 


• Claim 9 












o 


Claims 2-4, 6-8, 


1 1 , or/and 


18-20 



This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

As can be seen from the above details of equivalent teachings, the claims, when 
reasonably interpreted in accordance with the specification, disclose/recite substantially 
identical to the present claimed limitations. Moreover, the above applicants disclose 
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format-combinations of method, program on storage, and/or apparatus claims; however, 
such format-combinations can be easily utilized or obviously utilized/motivated to come 
up with the invention. This is because, in order to implement a method, (e.g., method & 
program claims), a physical device (e.g., apparatus claims) is inherently and/or 
obviously required; physical device (e.g., apparatus claims) has no utility without 
performing function/method (e.g., method & program claims). 

The above applications do not exactly disclose the same descriptive language, 
one can easily recognize and use them for the same invention (i.e., patentably distinct). 

Claim Rejections - 35 USC § 103 

10. Claims 1-9 are rejected under 35 U.S.C. 102(e) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Lamkin et al (US 2005/0278729 
A1). 

a. The examiner relies on the entire teachings of Lamkin as a whole. The 
applicant should carefully consider the entire teachings of Lamkin reference. Any 
further issues/arguments/teachings regarding this present applications, the entire 
teachings of Lamkin will be relied upon & should not be considered as new 
ground of rejection. 

b. After carefully reviewing the teachings of claims 1 -33 and the respective 
sections, the examiner strongly believes that the combinations of claims 1-33 are 
exactly and or substantially identical. In other words, the language used in the 
Lamkin reference seems to be either exactly and or substantially identical. 
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c. The Lamkin reference teaches all of the limitations as follows: 
Claims 1-9 

Lamkin Refernece Claims & the respective descriptive 
section of the specificaiton 



Page 10 



Claim 1 






o 


Claim 2 






o 


Claim 3 






/-> 
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Claim 4 






o 


Claim 5 






o 


Claim 6 






o 


Claim 7 






o 


Claim 8 






o 


Claim 9 






o 



d. Since the Lamkin reference teaches all of the substantially/exactly 
identical teachings, the claimed invention is anticipated or obvious from he 
teachings of the Lamkin reference. In case of substantially identical situation, it 
would have been obvious at the time the invention was made to one having 
ordinary skill in the art to come up with the claimed invention from the teachings 
of Lamkin reference, since the motivation & basic teachings are substantially 
disclosed by the Lamkin reference. 
1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher B. Shin whose telephone number is 571- 
272-4159. The examiner can normally be reached on 6:30-5:00 M,Tu,Th,F. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Fritz Fleming can be reached on 571-272-4145. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



CHRISTOPHER SHIN 
PRIMARY EXAMINER 
OF 2181 



June 14, 2006 
cbs 




